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(b) The situations in which the stu-
dent loan repayment authority may be 
used; 

(c) The criteria to meet or consider 
in authorizing student loan repayment 
benefits, including criteria for deter-
mining the size and timing of the loan 
payment(s); 

(d) A system for selecting employees 
(or job candidates) to receive student 
loan repayment benefits that ensures 
fair and equitable treatment; 

(e) The requirements associated with 
service agreements (including a basis 
for determining the length of service to 
be required if it is greater than the 
statutory minimum); 

(f) The procedures for making loan 
payments; 

(g) The provisions for recovering any 
amount outstanding from an employee 
who fails to satisfy a service agreement 
and conditions for waiving an employ-
ee’s obligation to reimburse the agency 
for payments made under this part; and 

(h) Documentation and record-
keeping requirements sufficient to 
allow reconstruction of each action to 
approve a student loan repayment ben-
efit. 

§ 537.104 Employee eligibility. 
(a) Subject to the conditions in 5 

U.S.C. 5379 and this part, an authorized 
agency official may approve student 
loan repayment benefits to recruit a 
highly qualified job candidate or retain 
a highly qualified employee who, dur-
ing the service period established under 
a service agreement (consistent with 
§ 537.107), will be serving under— 

(1) An appointment other than a 
time-limited appointment; or 

(2) A time-limited appointment if— 
(i) The employee (or job candidate) 

will have at least 3 years remaining 
under the appointment after the begin-
ning of the service period established 
under a service agreement; or 

(ii) The time-limited appointment 
authority leads to conversion to an-
other appointment of sufficient dura-
tion so that his or her employment 
with the agency is projected to last for 
at least 3 additional years after the be-
ginning of the service period estab-
lished under a service agreement. 

(b) An employee occupying a position 
that is excepted from the competitive 

service because of its confidential, pol-
icy-determining, policy-making, or pol-
icy-advocating character is ineligible 
for student loan repayment benefits. 

(c) An employee becomes ineligible 
for student loan repayment benefits 
under the conditions described in 
§ 537.108. 

§ 537.105 Criteria for payment. 

(a) General criteria. Before author-
izing student loan repayment benefits 
for an employee (or job candidate), an 
agency must make a written deter-
mination that— 

(1) The employee (or job candidate) is 
highly qualified and otherwise eligible 
(as described in § 537.104); and 

(2)(i) In a case where the authoriza-
tion is granted to recruit a job can-
didate to fill an agency position, the 
agency otherwise would encounter dif-
ficulty in filling a position with a high-
ly qualified individual; or 

(ii) In a case where the authorization 
is granted to retain a current employee 
of the agency, the employee otherwise 
is likely to leave the agency for em-
ployment outside the Federal service 
and it is essential to retain the em-
ployee based on the employee’s high or 
unique qualifications or a special need 
of the agency. 

(b) Retention considerations. In mak-
ing a determination under paragraph 
(a)(2)(ii) of this section, an agency 
must consider the extent to which the 
employee’s departure would affect the 
agency’s ability to carry out an activ-
ity or perform a function that is 
deemed essential to its mission. 

(c) Current Federal employees. An 
agency may not authorize student loan 
repayment benefits to recruit an indi-
vidual from outside the agency who is 
currently employed in the Federal 
service. 

(d) Selection. When selecting employ-
ees (or job candidates) to receive stu-
dent loan repayment benefits, agencies 
must ensure that benefits are awarded 
without regard to race, color, religion, 
sex (including pregnancy and gender 
identity), national origin, age (as de-
fined by the Age Discrimination in Em-
ployment Act of 1967, as amended), dis-
ability, genetic information (including 
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